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?Ln  Act  for  the  re-organization  of  the  Brockville  and  Ottawa 
Kail  way  Company,  and  to  authorize  the  issue  of  Preferential 
Bonds  for  certain  purposes. 

WHEREAS  the  Brockville  and  Ottawa  Railway  Company,  by  reason 
of  financial  embarrassments,  have  for  a  long  time  been  unable  to 
>ay  the  interest  upon  their  mortgages  and  bonds,  and  it  is  expedient 
hat  legislation  should  provide  for  the  re-organization  of  the  company, 
thereby  the  extension  of  the  road  may  be  secured,  and  a  sacrifice  of 
he  interests  of  the  municipal,  bond,  and  other  creditors  of  the  Com- 
>any  may  be  averted  ;  and  whereas,  the  Counties  of  Lanark  and  Ren- 
rew,  and  certain  of  the  bond  and  other  creditors  of  the  said  Company 
lave  with  that  view  prayed  for  certain  amendments  to  the  several  Acts 
)f  Incorporation  of  the  said  Company :  Therefore,  Her  Majesty,  by 
tnd  with  the  advice  and  consent  of  the  Legislative  Council  and  Assem- 
)ly  of  Canada,  enacts  as  follows : 

1.  The  Company  may  issue  preferential  bonds  or  debentures  bearing 
jeven  per  cent,  interest,  and  not  exceeding  in  amount  in  the  whole 
£60,000  sterling,  the  proceeds  of  which  shall  be  applied  exclusively, 
irst,  for  the  completion  of  the  said  Railway  from  Brockville  to  the  Ottawa 
River,  either  at  Arnprior  or  Roddy's  Bay,  and  secondly,  for  the  equip- 
nent  and  stocking  of  the  Railway  generally,  and  for  no  other  purposes 
whatever  ;•  and  the  said  preferential  bonds  shall  be  called  "  Preferen- 
tial Extension  Bonds,"  and  may  be  in  the  form  given  in  Schedule  A,  to 
this  Act  appended,  and  the  principal  and  interest  thereof  shall  form  the 
first  charge  on  the  Railway,  next  after  the  claims  of  the  corporations 
of  the  United  Counties  of  Lanark  and  Renfrew,  of  the  Town  of  Brock- 
ville and  of  the  Township  of  Elizabethtown,  and  subject  to 
their  first  charge,  and  in  preference  to  all  other  bonds,  debentures,  and 
claims  whatever ;    and  for  the   purpose  of  the  said  charge,  the   term 

Railway  "  shall  include  the  lands,  equipment,  rolling  stock,  plant  and 
materials,  and  all  other  property  of  the  said  Company,  acquired  or  to 
be  acquired,  and  the  tolls  and  revenues  thereof,  over  and  beyond  the 
working  expenses  and  maintenance  of  the  said  Railway. 

S.  As  security  for  the  payment  of  the  principal  and  interest  of  the  said 
preferential  extension  bonds,  and  as  evidencing  the  charge  hereby  created, 
the  said  Company  is  hereby  authorized  to  execute  under  its  corporate 
seal,  a  mortgage  of  the  whole  line  of  its'  Railway,  finished  and  unfinished, 
and  to  be  finished  from  Brockville  to  Pembroke,  and  its  appurtenances, 
including  all  its  lands,  equipment,  and  rolling  stock,  plant  and  mate- 
rials, and  all  other  property  of  the  said  Company,  acquired  or  to  be 
acquired,  and  the  tolls  and  revenues  thereof,  over  and  beyond  the  work- 
ing expenses  and  maintenance  of  the  said  Railway ;  which  said  mortgage 
may  contain  such  provisions  as  may  be  agreed  upon  between  the  Com- 
pany and  the  parties  advancing  money  upon  such  preferential  bonds,  ■ 
-rOQ^e€tisg  the  foreclosure  of  such  mortgage,  the  possession  and  manage- 
ment of  the  said  Railway  after  default  by  the  Companyln  the  perform- 
ance of  their  obligations  thereunder,  and  the  collection  and  reception  of  - 
the  revenue  thereof,  and  the  distribution  of  such  revenue  among  the 
municipalities  and  other  mortgage  creditors,  according  to  their  respec- 
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tive  ranks  and  priorities;  the  whole  without  prejudice,  however,  to 
the  rights  and  remedies  of  the  said  municipalities  under  their  mort- 
gages. And  such  mortgage  shall  be  so  executed  in  favor 
of  and  delivered  to  a  trustee  or  trustees  to  be  nominated  by  the  said 
preferential  extension  bondholders,  and  to  be  therein  named,  and  upon 
being  recorded  in  the  several  counties  in  which  the  said  Railway  is 
situate,  shall  be  and  remain,  until  fully  satisfied,  the  second  mortgage 
on  all  the  property  therein  described,  ranking  next  after  the  claim  of 
the  said  municipalities,  under  the  mortgages  given  by  the  said  Company 
to  the  said  municipalities. 

3.  Within  six  calendar  months  from  the  passing  of  this  Act  any 
bondholder  or  bondholders  holding  bonds  to  an  amount  exceeding  in  the 
aggregate  fifty  thousand  pounds  sterling,  may  subscribe  for  the  prefe- 
rential extension  bonds  herein  mentioned  to  be  issued,  and  name  the 
trustee  or  trustees  to  whom  the  said  mortgage  shall  be  executed  ;  and 
upon  the  depositing,  with  a  written  declaration  that  such  deposit  is  made 
under  the  trust  hereby  implied,  with  some  chartered  bank  in  this  Pro- 
vince, or  in  Great  Britain,  or  with  the  agent  in  the  State  of  New 
York  of  any  chartered  bank  in  this  Province,  of  a  sum  equal  to  forty 
thousand  dollars,  currency  of  Canada,  in  cash,  or  in  securities  at  ton 
per  centum  discount  upon  their  marketable  value  in  London  in  Eng- 
land or  at  New  York,  according  as  the  deposit  may  be  made  in  Great 
Britain  or  in  the  State  of  New  York,  such  subscription  shall  entitle 
such  bondholder  or  bondholders,  until  the  expiration  of  the  said  term 
of  six  months  next  after  the  passing  of  this  Act,  to  a  preemptive  right 
to  such  preferential  extension  bonds.  And  scrip  evidencing  the  sub- 
scription for  the  said  preferential  extension  bonds  shall  be  thereupon  at 
once  issued  to  such  subscriber  or  subscribers,  subject  by  the  terms  thereof 
to  the  payment  of  the  amount  subscribed  for  to  the  Company  for  the 
special  purposes  aforesaid,  by  such  instalments  as  shall  be  provided  for 
in  such  bonds  and  as  shall  be  fixed  by  the  terms  of  such  mortgage. 
And  upon  payment  of  instalments  thereon,  to  the  extent  of  forty  thou- 
sand dollars,  said  currency,  the  said  deposit  shall  be  returned  to  such 
subscriber  or  subscribers,  for  which  return  the  order  of  the  President 
of  the  Company  shall  be  sufficient  authority.  And  upon  payment  of 
such  subscription,  according  to  the  terms  agreed  upon,  the  company  may 
issue  the  said  preferential  extension  bonds  in  conformity  with  this  Act. 

41.  At  all  meetings  of  the  said  Company  which  shall  be  held  after 
the  subscription  for  the  said  preferential  extension  bonds,  or  of  any  of 
them,  and  after  the  payment  of  forty  thousand  dollars,  said  currency,  or 
the  deposit  of  security  to  the  like  amount,  as  hereinbefore  provided,  but 
not  before,  the  holders  of  the  scrip  for  the  said  preferential  extension 
bonds,  and  of  such  bonds  when  paid  up  in  full  and  issued,  and  of  all 
other  bonds  of  the  Company  issued  or  to  be  issued,  under  any 
former  Acts,  shall  have  the  same  right  of  voting  thereat,  either  in 
person  or  by  proxy,  and  the  same  number  of  votes  as  would  be  con- 
ferred by  holding  stock  or  shares  in  the  company  of  equal  nominal 
amount ;  and  all  rules  as  to  the  requisite  proportion  of  the  votes  of 
shareholders  at  any  such  meeting  shall  be  interpreted  as  applying 
to  the  total  number  of  votes  given  thereat  by  proprietors  of  stock 
or  shares  and  of  bonds  ;  and  for  the  purposes  of  this  Act  all 
sterling  bonds  of  the  Company  shall  be  computed  at  the  rate  cf- 
one  pound  four  shillings  and  four  pence  currency  to  the  pound  ster- 
ling, and  the  amount  so  to  be  ascertained  shall  for  the  said  pur- 
poses be  taken  and  considered  as  the  nominal  amount  of  such  bonds, 
whenever  the  expression  "  nominal  amount"  is  used  in  this  Act;  but  if 
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the  amount  of  bonds  held  by  any  bondholder  be  not  divisible  without 
remainder,  by  the  amount  of  a  share  in  the  Company,  there  shall  be  Ao 
vote  in  respect  of  such  remainder.  But  the  right  of  the  shareholders 
in  the  Company  to  vote  at  meetings  thereof  shall  be  suspended,  and 
sue  h  shareholders  shall  not  vote  at  such  meetings  for  two  years  next 
after  such  issue  of  scrip  and  such  payment  or  deposit.  Provided 
always,  that  during  such  suspension,  the  Company  shall  not  issue  shares 
or  stock  below  par,  nor  pass  any  resolution  respecting  shares  or  stock, 
without  the  consent  of  two-thirds  of  the  shareholders. 

•5.  It  shall  be  the  duty  of  the  present  Directors,  immediately  after  th* 
passing  of  this  Act,  to  open  at  their  office  at  Brockville,  and  also  at  the 
place  in  London,  in  England,  where  the  interest  or  principalmoney  of  any 
of  the  bonds  of  the  Company  is  payable,  registers  of  the  holders  of  all 
bonds  already  issued,  or  which  may  be  hereafter  issued  by  the  Com- 
pany ;  and  such  registers  shall  contain  the  numbers  of  the  said  bonds, 
and  the  amounts  thereof,  and  the  dates  of  registry,  and  all  transfers  of 
such  bonds  which  shall  hereafter  be  made.  And  the  said  directors  shall 
cause  notice  to  be  published  in  the  "  Canada  Gazette  "  and  in  one  or 
more  newspapers  published  in  the  Town  of  Brockville^  or  elsewhere 
along  the  line  of  railway,  and  also  in  two  newspapers  published  in  Lon- 
don, in  England,  calling  upon  the  holders  of  the  said  bonds  to  register 
the  same. 

6.  No  vote  shall  at  any  meeting  be  received,  in  person  or  by  proxy, 
in  respect  of  any  bond,  unless  such  bond  shall  have  been  registered  at 
least  one  month  prior  to  such  meeting,  at  the  principal  office  of  the  Com- 
pany in  Canada,  or  at  the  above-mentioned  place  in  London,  in  the  name 
of  the  person  or  persons  by  whom  or  by  proxy  for  whom  such  vote  shall 
be  tendered;  and  for  carrying  this  enactment  into  effect,  bonds  shall  be 
registered  on  request  of  the  bearer  thereof,  at  the  principal  office  of  the 
Company  in  Canada,  or  at  the  above-mentioned  place  in  London,  or  in 
both,  as  aforesaid,  in  the  name  of  the  bearer,  or  in  any  name  or  names 
endorsed  thereon  by  the  bearer  ;  and  the  registration  so  made  at  either 
office  shall  be  forthwith  reported  to  the  other  office,  and  a  certificate 
thereof  shall  be  delivered  to  the  bearer,  on  request,  which  shall.be 
evidence  of  such  registration  ;  but  no  such  registration  shall  in  any  way 
affect  the  right  to  receive  any  principal  money  or  interest  secured  by 
such  bond. 

7.  Upon  the  presentation  for  registration  of  any  bond  of  the  Com- 
pany other  than  a  preferential  extension  bond,  the  person  charged  by 
the  Company  with  the  duty  of  enregistering  such  bond  shall  endorse  or 
stamp  upon  such  bond  the  words,  "  subject  to  sixty  thousand  pounds 
sterling,  preferential  extension  bonds,  issued  under  the  Act  passed  in 
1863." 

8.  The  proxy  for  a  holder  of  scrip  or  bonds  may  be,  mutatis  mutancUf, 
in  the  same  form,  or  as  near  thereto  as  may  be,  as  that  for  a  shareholder  ; 
and  no  person  shall  be  entitled  to  vote  as  a  proxy  for  any  shareholder  or 
bondholder  unless  the  instrument  appointing  such  proxy  has  been  trans- 
mitted to,  or  lodged  with  the  Secretary  of  the  Company,  or  left  at  the 
principal  office  of  the  Company,  not  less  than  forty-eight  hours  before 
the  time  appointed  for  holding  the  meeting  at  which  such  proxy  is  to 
be  used. 


0.  So  soon  as  the  scrip  for  such  preferential  extension  bonds  is 
issued  under  this  Act,  and  the  said  payment  or  deposit  made,  a  meeting 
of  the  Company  shall  be  called  for  the  election  of  seven  new  Direc- 
tors, who  shall  hold  office  till  Directors  are  elected  at  the  next  annual 
meeting  of  the  Company  for  that  purpose  ;  at  which  meeting,  and  at 
all  subsequent  meetings  during  the  said  period  of  two  years,  the  share- 
holders shall  be  excluded  from  voting.  And  if  such  scrip  be  issued, 
the  present  Board  of  Directors  shall  continue  in  office  until  such 
new  Board  of  Directors  shall  be  elected,  under  the  provisions  of 
this  Act  ;  and  on  the  first  Wednesday  of  February  in  every  suc- 
ceeding year,  a  Board  of  seven  Directors  shall  be  elected,  who  shall 
hold  office  for  one  year.  In  case  any  vacancy  shall  occur  during 
the  year  among  the  Directors,  the  continuing  Directors  shall  nominate 
some  duly  qualified  person  to  fill  such  vacancy,  and  the  person  so  nomi- 
nated shall  hold  office  until  the  first  Wednesday  of  February  suc- 
ceeding his  nomination.  The  qualification  of  a  Director  shall  be 
the  holding,  in  his  own  right  or  in  the  right  of  his  wife,  shares  or  bonds, 
or  both,  to  the  nominal  amount  of  one  hundred  and  twenty-five  pounds. 

10.  After  the  said  scrip  for  the  preferential  extension  bonds  shall  have 
been  issued,  and  the  deposit  or  payment  made  as  aforesaid,  but  not 
before,  and  in  order  to  facilitate  the  liquidation  of  the  Company's  liabi- 
lities, the  Company  may  issue  to  all  creditors  holding  bona  fide  claims 
against  the  said  Company,  including  all  coupons  in  arrear  at  the  time  of 
the  issue  of  the  said  scrip,  and  in  exchange  therefor,  bonds  or  deben- 
tures of  the  Company,  ranking  equally  with  the  ordinary  bonds  of  the 
Company  already  issued,  and  together  with  such  bonds,  next  after  the 
said  preferential  extension  bonds,  to  an  amount  equal  to  the  claim 
of  each  creditor.  Or  if  bonds  be  held  by  any  creditor  as  collateral 
security  for  a  debt  due  by  the  Company,  then  only  to  such  further 
amount  m  addition  to  the  bonds  already  so  held,  as  will  together 
be  equal  to  the  amount  of  such  debt.  Provided  always,  that  no  such  is- 
sue of  bonds  shall  be  made  to  such  creditors  until  at  least  two-thirds 
in  value  of  such  creditors  shall  have  signified  to  the  Company  in 
writing,  their  willingness  to  accept  such  bonds  in  lieu  of  their  claims  ; 
and  after  such  consent  by  such  proportion  of  the  creditors  has  been  so 
signified,  no  judgment  or  other  creditor  of  the  Company  for  a  claim 
now  existing  against  the  Company  shall  have  any  recourse  against  the 
Company  or  its  assets  or  revenues  except  for  such  bonds. 

11.  Until  such  subscription  and  deposit  or  payment  have  been  made, 
or  until  the  said  six  months  have  expired  without  the  valid  subscription 
and  deposit  or  payment  aforesaid,  none  of  the  said  preferential  exten- 
sion bonds  shall  be  issued  or  negotiated.  Provided  always,  that  in  case 
of  the  non-subscription  by  the  said  bondholders  for  the  said  preferential 
extension  bonds,  the  said  bonds  may  be  subscribed  for  by  any  person  or 
persons,  to  be  approved  of  by  the  Directors,  within  one  year  thereafter, 
and  scrip  may  be  issued  therefor  to  such  subscribers,  and  to  each  of 
them,  upon  the  payment  to  the  Company  of  twenty  per  centum  upon 
the  amount  subscribed  for  ;  and  thereupon  all  of  the  provisions  of  this 
Act,  which  are  herein  made  dependent  upon  the  subscription  by  bond- 
holders for  the  said  preferential  extension  bonds  and  the  deposit  afore- 
said, shall  have  full  force  and  effect  ;  and  the   subscribers  for  the  said 

t  preferential  extension  bonds,  the  ordinary  bondholders,  and   the  credi- 
tors, shall  thereupon    have    the    same    rights,    powers,    and    privileges 
which  are    hereinbefore    provided  for  in   the   event  of  the  bondholder 
taking  up  the  said  subscription,  and  making  the  said  deposit. 


1£.  The  Act  twenty-fifth  Victoria,  chapter  sixty,  is  hereby  repealed, 
except  as  to  any  acts  already  lawfully  done   thereunder. 

13.  The  sum  of  twenty  thousand  dollars,  in  payment  of  moneys 
retained  by  the  Government  from  the  said  municipalities  prior  to 
the  19th  day  of  May,  1860,  shall,  after  the  completion  of  the  Railway 
to  Arnprior  or  Roddy's  Bay,  according  as  either  of  these  may  be 
selected  as  the  present  terminus  at  the  Ottawa  River  of  the  portion  of 
the  Railway,  for  the  construction  of  which  such  preferential  extension 
bonds  are  proposed  to  be  issued,  be  paid  to  the  municipalities  in  the  pro- 
portion of  the  amounts  loaned  and  advanced  by  them  to  the  Railway 
Company  respectively  ;  and  the  same  shall  be  chargeable  upon  the  said 
Company,  and  the  property  and  effects,  tolls  and  revenues  thereof,  under 
the  mortgages  made  by  the  said  Company  to  the  said  municipalities,  in 
addition  to  any  sum  or  sums  since  due  or  accrued  thereunder,  in  con- 
formity with  and  as  regulated  by  the  provisions  of  the  Act  twenty-third 
Victoria,  chapter  one  hundred  and  nine :  Provided  always,  that  should 
such  .extension  of  the  said  Railway  not  be  constructed,  the  said  sum  shall 
become  due  and  be  payable  on  the  first  day  of  January,  1866. 

14.  So  long  as  any  part  of  the  annual  payment  of  one  shilling  on  the 
pound,  as  fixed,  by  law,  upon  the  loans  from  the  municipalities  to  the 
Company  remains  unpaid,  the  books,  papers  and  documents  belonging 
to  the  Company  shall  be  subject  to  the  inspection  of  the  head  official  of 
any  of  the  said  municipalities,  or  such  other  person  or  persons  as  may 
be  appointed  under  the  seal  of  the  respective  municipalities  for  that 
purpose,  in  the  fortnight  next  following  the  annual  general  meeting, 
during  which  two  weeks  the  said  books,  papers,  and  documents  shall  be 
open  to  such  inspection  as  aforesaid ;  and  it  shall  be  the  duty  of  the 
officials  of  the  said  Company  to  give  all  reasonable  facilities  for  such 
inspection,  and  to  give  such  information  as  may  be  necessary  to  a  full 
understanding  of  such  books,  papers,  and  documents. 

.15.  The  Company  shall,  prior  to  the  general  annual  meeting  of  the 
Company  in  each  year,  cause  to  be  prepared  and  submitted,  for  trans- 
mission to  the  said  several  municipalities,  a  full  and  correct  statement 
of  the  accounts  of  the  Company,  setting  forth  the  receipts  and  expen- 
diture of  the  past  year  ;  a  copy  of  which  statement,  under  the  hand  of 
the  President  or  Vice-President,  countersigned  by  the  Secretary,  and 
verified  under  oath,  shall  be  transmitted  to  the  said  municipalities 
within  one  week  after  the  holding  of  such  annual  meeting. 

16.  Nothing  in  this  Act  contained  shall  be  construed  in  anywise  to 
alter,  vary,  or  change,  any  claim,  right,  or  title,  which  the  Crown  may 
now  have  or  hold  upon  or  against  the  said  municipal  corporations  or 
any  of  them. 

\7.  This  Act  shall -be  a  Public  Act.  * '"" 

SCHEDULE    A. 
CANADA. 

CAPITAL  CAPITAL 

£  J, 000.000  Sterling.  £1,000,000  Sterling. 

|     The  Brockville  and  Ottawa  R&jth-nii    /Vw^,,^/   Pyg/^^/^/    Flnrten <t{nn  RnnA 
1  Transferable. 

1  ISSSUE   LIMITED   TO     £60,000   STERLING. 

H      Whereas  the  municipalities  through  which  the  said  Railway  will  pass 
Rhave  loaned  to  the  said  Company  certain  moneys  borrowed  upon  tho 
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credit  of  the  Consolidated  Municipal  Loan  Fund  of  Canada,  which  said 
moneys  were  directed  to  be  the  first  charge  and  lien  upon  the  said  Rail- 
way ;  and  whereas,  by  the  eighty-eighth  and  ninety-first  sections  of  the 
eighcy-third  chapter  of  the  Consolidated  Statutes  of  Canada,  intituled, 
'"  An  Act  respecting  the  Consolidated  Municipal  Loan  Fund,"  the  lia- 
bility of  the  saii  Municipalities  in  respect  of  the  said  loans  has  been  re- 
duced to  an  annual  payment  of  five  cents  in  the  dollar  of  the  assessed 
yearly  value  of  the  assessable  property  of  the  said  Municipalities. 

And  whereas,  the  road,  tolls  and  revenues  of  the  said  Company 
stand  pledged  to  the  said  Municipalities  for  the  payment  of  the  said 
reduced  annual  charge  in  preference  to  all  other  claims  :  subject  there- 
fore to  the  said  annual  charge  or  payment  of  five  cents  in  the  dollar,  as 
aforesaid,  to  the  Government  of  Canada,  on  behalf  of  and  towards 
payment  of  the  said  Municipality  loans,  and  next  thereafter,  the  lands, 
tolls,  revenues,  and  all  other  property  of  the  Company,  acquired  or  to 
be  acquired,  are  under  the  provisions  of  the  Railway  Act,  and  the  Aet 
of  incorporation  of  the  said  Company,  and  the  several  Acts  in  amend- 
ment thereof,  pledged  and  mortgaged  for  the  due  payment  of  these 
debentures,  limited  in  issue  as  above. 

The  Brockville  and  Ottawa  Railway  Company  hereby  promise  to  pay 
to  ,  or  bearer,  the  sum  of  one  hundred  pounds 

sterling,  twenty  years  from  and  after  the  day  of 

,  one  thousand  eight  hundred  and  ,  and 

also  interest  thereon  at  the  rate  of  seven  per  centum  per  annum,  to  be 
paid  on  the  first  days  of  January  and  July  in  each  year,  upon  presen- 
tation and  surrender  of  the  proper  coupons  hereto  attached,  at  the 
office  of  ,  in  the  City  of  London:  in  England,  or 

at  the  Company's  office  in  Brockville,  Canada. 

Signed    and    sealed,    at   Brockville,   the  day  of 

one  thousand  eight  hundred  and 
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